Agenda Report ’

Date: January 12, 2016
To: Jeffrey W. Collier, City Manager
From: Hye Jin Lee, Acting Director of Public Works

Subject: Solid Waste Collection Franchise

RECOMMENDATION

It is recommended the City Council:

1. Hold a public hearing in consideration of granting an exclusive franchise
agreement to Arakelian Enterprises, Inc. (dba Athens Services) to provide solid
waste and recycling services in the City of Whittier;

2. Conduct second reading of the franchise ordinance and adopt Ordinance No.
3047; and v

3. Authorize the City Manager to sign the franchise agreement on behalf of the City.

BACKGROUND

Current solid waste franchise agreements with Consolidated Disposal Services and
Waste Management Inc. expire on June 30, 2016 and no additional term extensions are
provided for under the agreements. The California Public Resources Code (PRC)
Sections 40000 et seq. gives cities broad authority over solid waste matters, including,
but not limited to, frequency of collection, means of collection and transportation, level
of services, charges and fees, and nature, location, and extent of providing solid waste
handling services. In addition, a local agency can provide solid waste services by
means of non-exclusive franchise, exclusive franchise, contract, license, permit or

otherwise.

The Whittier City Charter Article XIV authorizes the City to grant a franchise for solid
waste collection services not exceeding 25 years after first adopting a resolution of
intention setting a public hearing, publishing the resolution of intention, and then
granting the franchise by ordinance. The Whittier Municipal Code (Section 8.12.100.C)
authorizes the City Council to enter into contracts, with or without competitive bidding,
for solid waste collection services.

Several months ago, the City received an unsolicited proposal from Athens Services for
an exclusive franchise agreement. However, the City Manager determined to
recommend the City pursue a request for proposals procurement process. Other
providers of solid waste management services had also expressed interest in submitting
proposals on the City’s solid waste collection service. Sloan-Vazquez, a consulting firm
specializing in solid waste collection, was retained by the City Attorney’s office.
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At the May 12, 2015 meeting, the City Council received and filed an agenda report
detailing the solid waste collection procurement process and approved issuing a
Request for Proposals (RFP) to enter into an exclusive solid waste franchise
agreement. Prior to receiving the RFP each proposer was required to sign and submit a
Proposer's Code of Conduct prohibiting ex parte communication with Council Members
related to the RFP process, giving gifts or compensation of any kind to Council or City
staff, and collusive activities. On June 3, 2015 RFPs were issued to five qualified
collectors (both publicly traded and privately held) of sufficient size and financial
strength with good track records in the region that could meet the City’'s long term
needs. Those collectors were Republic, Waste Management, Burrtec/EDCO, CR&R and
Athens Services. All but one of the collectors submitted responsive proposals by the
deadline of July 28, 2015. Waste Management did not submit a proposal.

On October 13, 2015 the City Council considered the four proposals at length but did
not come to a consensus to select a firm for negotiations. The regular meeting of
October 13, 2015 was adjourned to October 20, 2015 to complete deliberations and
render a decision. At the October 20, 2015 meeting, the City Council selected Arakelian
Enterprises, Inc. (dba Athens Services) and directed the City Manager to negotiate the
final terms of the franchise agreement. One written comment was received after the
October 20, 2015 meeting and prior to the preparation of this report. The letter supports
awarding the franchise to Republic Services. (Attachment C).

At the December 8, 2015 meeting, the City Council adopted Resolution No. 8747
declaring its intent to grant Arakelian Enterprises (dba Athens Services) a franchise to
provide solid waste and recycling services. The City Council also introduced and
conducted a first reading of the franchise ordinance, and set a public hearing for
January 12, 2016. The summary ordinance was published in the Whittier Daily News on
December 22, 2015 (Attachment A).

DISCUSSION

According to Whittier City Charter Article XIV, after hearing and considering all protests
during the public hearing the City Council may grant the franchise ordinance according
to the terms and conditions specified in the resolution of intention. If the City Council
determines that changes should be made in the terms and conditions of the proposed
franchise, a new resolution of intention and public hearing would need to be held.

The City Manager has negotiated with Arakelian Enterprises, Inc. (dba Athens Services)
and the final franchise agreement is included as part of the ordinance (Attachment B).
The franchise agreement is for a period of ten years commencing on July 1, 2016.
There is an option to extend the franchise for an additional six year term at the sole

discretion of the City.

The City Attorney has reviewed the ordinance and franchise agreement and has
concluded they comply with Proposition 218 legal requirements. Since the customers
fees are decreasing (approximately 3%) from current fees, a Proposition 218 notice and
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public hearing are not required. A single-family residential customer is currently charged
$23.28 per month including street sweeping. Under the new agreement, the same
customer will be charged $22.55 per month. Low income customers who qualify for the
Utility User's Tax exemption will continue to receive $5 per month discount. Residents
with disabilities will receive free roll-out service. Under the new agreement an additional
10% discount will be given to active military personnel and seniors at least 62 years of
age and are head of the household.

The franchise agreement will provide the following enhanced services that are not

currently provided:
e Larger black trash cart (increased from current 64-gallon to a 96-gallon cart)

Free service to City facilities and City-sponsored events

Free service to bus stop and public containers

Free annual cleaning of bins for commercial customers

One compost giveaway annually

Four Reuse Workshops and Repair Cafes annually hosted by the Whittier Free

Store

o Four bulky waste & E-waste collection events annually for residential and multi-
family premises

e Twelve bulky item or e-waste collection pick-ups annually from residential and
multi-family premises (currently we offer 4 pick-ups annually with a maximum 2
items per pick-up)

e Free residential and multi-family sharps discard program

o Free pickup of abandoned bulky waste and other solid waste from the public
right-of-way '

e Organic recycling program to meet standards required under AB 1826

Displaced City employees will receive the following benefits from Athens Services:

e Guaranteed employment

e $20,000 first year bonus payment (original offer of $10,000 was increased to
$20,000 during negotiations)

e Current rate of pay

e Current seniority for wages, schedule of rate increases and vacation

e Health, dental and vision medical benefits for employee and employee’s family at
no cost

e Safety bonuses and quarterly recognition

FISCAL IMPACT

The franchise agreement includes the following one-time payments to the City:
e Procurement reimbursement payment to help cover the cost of consultants hired
to manage the procurement process- $150,000
» Signing fee to purchase the City’s solid waste collection enterprise - $5 million
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e Equipment procurement to purchase the City solid waste collection vehicles and

equipment - $1.2 million
The franchise agreement includes the following annual payments to the City:

e Franchise Fee Payment (10% of Gross Receipts for Residential; 13%
Commercial - approximately $1 million annually)

e Solid waste collection program fee to cover ongoing City expenses that were
previously covered by the solid waste collection enterprise revenue - $300,000
annually

e Recyclables materials payment - $73,397 annually

The franchise agreement includes the following annual community contributions:
o City's Social Services Commission to fund non-profit organizations - $25,000
e Whittier City Employees Association - $5,000
e Contribution to the Community Engagement Fund - $20,000
e Scholarships to Whittier students - $5,000

Submitted by: Prepared by:
i 2L A A
’/% -
Vicki L. Smith

Public Works Manager

Attachments: A — Proof of Summary Publication
B — Franchise Ordinance
C — Written Comment
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1.52

1.83

1.54

1.55

CITY OF WHITTIER — SOLID WASTE SERVICES AGREEMENT

RATE PERIOD

“Rate Period” means a 12-month period, commencing July 1 and concluding
June 30, except that Rate Period 1 shall commence on the Commencement Date
and conclude June 30, 2017.

REBUILT VEHICLE

For purposes of this Agreement, “rebuilt” means, at a minimum, replacement of
worn parts and reconditioning or replacement of hydraulic systems,
transmissions, differentials, electrical systems, engines, and brake systems. In
addition, the rebuilt vehicle must be repainted and its tires must have at least

eighty-five percent (85%) of tread remaining.

RECYCLING

“‘Recycling” means the processing of Recyclable Materials for the purpose of
returning them to the economy in the form of raw materials for new, reused, or
reconstituted products. The Collection, transportation or Disposal of Solid Waste
not intended for, or capable of, reuse is not Recycling. Recycling does not

include use of Solid Waste for conversion to energy.

RECYCLABLE MATERIALS

“Recyclable Materials” means materials, which are source-separated from other
solid waste for the purpose of recycling, such as, but not limited to, paper,
newsprint, printed matter, pasteboard, paper containers, cardboard, glass,
aluminum, polyethylene terephthalate and other plastics, beverage containers,
compostable materials and such other materials designated by the City Manager
or CalRecycle as recyclable. Polystyrene foam and film plastic, including plastic
bags are specifically excluded from collection and processing.
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1.72

1.73

1.74

CITY OF WHITTIER — SOLID WASTE SERVICES AGREEMENT

WASTE GENERATOR

“Waste Generator” means any Person as defined by the Public Resources Code,
whose act or process produced Solid Waste as defined in the Public Resources
Code.

WHITE GOODS

“White Goods” means inoperative and discarded refrigerators, microwave ovens,

ranges, water heaters, freezers, and other similar household appliances.

WORK DAY

“Work Day” means any day, Monday through Saturday that is not a holiday as set
forth in Section 7.01.2 of this Agreement.
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CITY OF WHITTIER — SOLID WASTE SERVICES AGREEMENT

herein shall be provided at the sole cost of the Contractor as a Disallowed Cost
for “Proposition 218" purposes.
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CITY OF WHITTIER — SOLID WASTE SERVICES AGREEMENT

at the two events and the acceptable items will include, at a minimum the items
listed on the following page.
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