MINUTES
WHITTIER CITY COUNCIL
WHITTIER REDEVELOPMENT AGENCY
WHITTIER UTILITY AUTHORITY
JOINT MEETING
CITY COUNCIL CHAMBER, 13230 PENN STREET
MARCH 22, 2011

1. CALL TO ORDER:

The Whittier City Council met in regular session on March 22, 2011, in
conjunction with the Whittier Redevelopment Agency and the Whittier Utility Authority.
Mayor Nordbak called the joint meeting to order at 6:35 p.m. in the Council Chamber of
Whittier City Hall, 13230 Penn Street, Whittier, California.

2. ROLL CALL:

COUNCIL MEMBERS/AGENCY
MEMBERS/AUTHORITY
DIRECTORS PRESENT:

OTHER OFFICIALS PRESENT:

3. PLEDGE OF ALLEGIANCE:

Joe Vinatieri, Council Member/Agency
Member/Authority Director (7:57 p.m.)

Owen Newcomer, Council Member/Agency
Member/Authority Director

Bob Henderson, Council Member/Agency
Member/Authority Director

Cathy Warner, Mayor Pro Tem /Vice
Chair

J. Greg Nordbak, Mayor/Chair

Stephen W. Helvey, City Manager/Executive
Director

Richard D. Jones, City Attorney/Authority
Counsel (6:37 p.m.)

Toni Maiques, Assistant City Clerk-
Treasurer/Secretary-Treasurer

Kathryn A. Marshall, City Clerk-Treasurer/
Secretary-Treasurer (10:07 p.m.)

Welcome Home Vietnam Veterans Day Chairman José Ramos led the Pledge of

Allegiance.
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4.A PRESENTATION — 1960 CALIFORNIA HIGH SCHOOL FOOTBALL TEAM

Mayor Pro Tem Warner presented Head Coach Jay Roundy, Assistant Coaches
Clint South and Ed Vanderhoven, and members of the 1960 California High School
football team with a Proclamation recounting the events of the 1960 football season
and naming the football players.

4B PRESENTATION - CERTIFICATES OF COMMENDATION - ASHLEY
COLBERN AND BRUCE WYATT

Mayor Nordbak and Mayor Pro Tem Warner presented Certificates of
Commendation to Ashley Colbern and Bruce Wyatt for their heroic actions in waking up
and evacuating two elderly Friendly Hills residents from their burning house.

4.C PRESENTATION — MOTHERS AGAINST DRUNK DRIVING RECOGNITION

Chief Piper presented Officer James Wright with a commendation from Mothers
Against Drunk Driving (MADD) for his achievement of making thirty drunk driving arrests
in the City in 2010.

4.D PRESENTATION — BUSINESSES OF THE MONTH

Mayor Nordbak and Mayor Pro Tem Warner presented a Business of the Month
Certificate to Dave McCoy, owner of Sargent’s Sporting Goods since 1987, specializing
in team sports, in recognition of Sargent’s service to Whittier area school and little
league teams; and local colleges.

Mayor Nordbak and Mayor Pro Tem Warner presented a Business of the Month
Certificate to Greg Gunter, owner of Greg’s Auto Body, in recognition of his 40™
anniversary serving the Whittier and Santa Fe Springs communities.

CHAMBER OF COMMERCE:

Ginny Ball, Whittier Area Chamber of Commerce Vice President of Community
Affairs, reported on the following upcoming Chamber events: the Business Expo on
Thursday, March 24 at the Radisson Hotel; and the Annual Meeting and Installation on
April 7 at Fiesta Hall; and she said the Chamber supports the proposed Whittier Hills
Mineral Extraction Project.
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ANNOUNCEMENTS:

Mayor Nordbak announced the City’'s new website had gone live the previous
week; and he announced the City was seeking applicants for openings on the Board of
Library Trustees, Cultural Arts Commission, Historic Resources Commission, Personnel
Board, Planning Commission and Social Services Commission for vacancies occurring
July 1, 2011.

5. ORAL COMMUNICATIONS:

José Ramos, Whittier, invited the City Council and the community to the 4"
Annual Welcome Home Vietnam Veterans Day event on Sunday, March 27 at
California High School; said the City of Whittier was the first city to establish this event;
and California adopted the event in 2009.

Richard Krieger; Whittier, said Blockbuster will soon be closing; the City needs
new businesses; he believes the former Stats location on Whittier Boulevard would be a
perfect location for an In & Out Burger; and bus service needs to be restored until 1:00
a.m. in the Uptown area and east to La Habra.

Ted Knoll, 9233 Coachman Avenue, Whittier, introduced Pastor Lane Beamer,
the new pastor at First Christian Church.

Lane Beamer, introduced himself as the new Senior Pastor at First Christian
Church on Greenleaf Avenue and Hadley Street; and invited the City Council and
community to a multi-congregational Good Friday observance on April 22 after the
Annual Mayor’s Prayer Breakfast.

Chuck Garcera, King Richard’s, Whittier Boulevard, Whittier; announced the 16"
Annual Uptown Whittier Antique Faire on Saturday, April 23 on Philadelphia Street.

Pastor Jerry Parquera, Church of Family Christian Church, 11428 Whittier
Boulevard, Whittier; representing Whittier Area Evangelical Ministries Alliance (WEMA);
said WEMA works with churches of all denominations to collect food and clothing and
provide youth outreach; and he prayed for the City Council.

Teresa Garcia, Teresa’s Treasures, 13860 Whittier Boulevard, Whittier; said she
is subleasing floor space within a florist shop; she has received Code Enforcement
warnings for her mannequin displays which she needs to market her business; she
asked the Council to consider some kind of outdoor display; and said she has her
business license and is a Chamber of Commerce member.
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James Sass, 6252 Washington Avenue, Whittier; Whittier Historic Neighborhood
Association; spoke about events sponsored by the Association; said the Association
supports Public Works projects in the Neighborhood; supports pole toppers for street
signs in the Neighborhood; and said the Association would pay for the pole toppers.

Jack Carmichael, Whittier Christian Church and Battels Hardware, Whittier;
spoke about the Annual Mayor's Prayer Breakfast; said this year's speaker will be
former Rams quarterback Jeff Kemp; and said he had tickets available for the event on
Friday, April 22 at 7:00 a.m.

George Poochigian, Whittier; said that Commissioners names are not listed on
agendas; he believes all commissioners should have nameplates; and he spoke about
two buildings at the back of his property that have illegal walls without permits.

Joe Marsico, Whittier; spoke about street sweeping tickets; and said he
estimates the City receives $700,000 annually in street sweeping tickets.

Ralph Marsico, Whittier; spoke regarding the numerous parking tickets he has
received; he said he has requested hearings about the tickets; and he sent a letter to
the City Manager requesting a refund for parking tickets.

Anthony Martinez; said a Los Angeles Times article stated chemicals in crude oll
and found in oil fields cause birth defects; said banners on Whittier Boulevard and Mar
Vista are about protecting the environment; and said families support leaving open
space for the wildlife.

Mayor Nordbak recessed the joint meeting at 7:40 p.m. At 7:57 p.m. he
reconvened the meeting with all Council Members present.

6. CITY COUNCIL/REDEVELOPMENT AGENCY/UTILITY AUTHORITY JOINT
CONSENT CALENDAR:

It was moved by Council/Agency Member/Director Newcomer and seconded by
Council/Agency Member/Director Henderson that the Consent Calendar be approved
as submitted and that Resolution Nos. 8363 and 8364 be read by title only, further
reading be waived, and they be declared adopted; and that Ordinance Nos. 2964 and
2965 be read by title only, further reading be waived, and this be declared their first
reading.

6.A  The City Council denied claims filed by Stacy Castillo, Mercury Insurance
for Eric A. Nelson, Mary Josie Lira, and Graciella Grace Castillo Jayme.

6.B The City Council received and filed the Gateway Cities Council of
Governments update for March 2011.
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6.C

6.D

6.E

6.F

6.G

6.H

6.1

The City Council adopted Resolution No. 8363 entitled, “A RESOLUTION
OF THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA
RESCINDING RESOLUTION NO. 7496 AND DESIGNATING THE CITY’S
REPRESENTATIVES FOR THE PURPOSE OF OBTAINING FEDERAL
AND/OR STATE DISASTER FINANCIAL ASSISTANCE.”

The City Council approved a special event permit for the Whittier Uptown
Association’s Annual Spring Antique Street Faire scheduled for Saturday,
April 23, 2011 on Philadelphia Street between Greenleaf and Painter
Avenues.

The City Council approved the first amendment to Encroachment License
Agreement A10-266 for ExxonMobil Oil Corporation for two groundwater
monitoring wells installed in December 2010 along the 10700 block of
Beverly Boulevard; and authorized the Mayor to execute the amendment.

The City Council accepted the public improvements as complete for the
Whittier Area Community Church; accepted the public sidewalk
easement; and authorized the City Clerk to execute the easement
document.

The City Council adopted Resolution No. 8364 entitled, “A RESOLUTION
OF THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA,
AMENDING THE FISCAL YEAR 2010-2011 BUDGET TO FUND THE
EARLY REPLACEMENT OF POLICE VEHICLES,” in the amount of
$150,165.

The City Council conducted first reading of Ordinance No. 2964 entitled,
“AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITTIER,
CALIFORNIA, AMENDING SECTIONS 8.12.040, 8.26.020 AND 8.26.030
OF TITLE 8 (HEALTH AND SAFETY), AND SECTIONS 13.08.010 AND
13.08.020 OF TITLE 13 (PUBLIC SERVICES) OF THE WHITTIER
MUNICIPAL CODE REGARDING THE FIXING OF UTILITY RATES AND
CHARGES.”

The City Council conducted first reading of Ordinance No. 2965 entitled,
“AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITTIER,
CALIFORNIA, AMENDING MUNICIPAL CODE SECTION 5.12.010 TO
PERMIT NONPROFIT ORGANIZATIONS TO CONDUCT FUNDRAISERS
USING CONTROLLED GAMES AS A FUNDING MECHANISM.”
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7. RECESS REDEVELOPMENT AGENCY AND UTILITY AUTHORITY
MEETINGS:

Mayor Nordbak recessed the Redevelopment Agency and Utility Authority
meetings at 8:00 p.m.

8.A  PUBLIC HEARING - ZONING CODE AMENDMENT 10-004, EARLHAM
HISTORIC DISTRICT

City Manager Helvey announced it was the date and time set and duly noticed
for a public hearing to consider the recommendation of the Historic Resources
Commission to approve Certificate of Appropriateness 09-020 and the recommendation
of the Planning Commission to approve Zoning Code Amendment 10-004, for the
proposed Earlham Historic District located 13416, 13420, 13504, 13510, 13518, 13522
Earlham Drive and 13521 Penn Street; Applicant: Whittier Conservancy; Owners:
Multiple Ownerships.

As an abundance of caution because of the location of his business, Council
Member Vinatieri declared a conflict of interest and left the Council Chamber at 8:02
p.m.

Planning Services Manager Dooley gave a Power Point presentation and said
the Historic Resources Commission determined the district may be deemed historic;
Zoning Code Amendment 10-004 defines the historic district, sets the standards and
establishes administrative procedures; and there were no comments on the Mitigated
Negative Declaration during the 30-day public comment period. He said the Planning
Commission voted 3-2, with Commissioners Dutra and Stone dissenting, to recommend
approval to the City Council; Commissioners Dutra and Stone dissented because the
homeowners at 13416 Earlham Drive did not want to be included in the district; these
homeowners have now agreed to be included in the district; and staff is recommending
approval of the project.

In response to Mayor Pro Tem Warner, City Attorney Jones stated the Council
could deny the request if they determine the district does not have historical
significance; and a homeowner’s declination would present a weak argument.

Mayor Nordbak opened the public hearing at 8:11 p.m.

Mary Sullens, Whittier Conservancy President; said they have been working with
the neighborhood for 2 % years to establish the district; Guilford Hall has been removed
from the proposal making the district contiguous; and Whittier College is in favor of the
proposed district.
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John Murdy, 13420 Earlham Drive, Whittier; said there was an impasse with
Whittier College however all parties are now in agreement to support the proposed
district.

Gary Cutter, 13518 Earlham Drive, Whittier; said he is in favor of the project.

Cynthia Baeder, 13521 Penn Street, Whittier; said she is in favor of the project;
and that Whittier College is in full support.

Connie Miller, 13510 Earlham Drive, Whittier; said she fully supports the project.

There being no other speakers wishing to testify before the City Councll, it was
moved by Council Member Newcomer, seconded by Council Member Henderson, and
carried, with Council Member Vinatieri absent, to close the public hearing at 8:16 p.m.

Following brief discussion, it was moved by Council Member Henderson,
seconded by Council Member Newcomer, and carried, by roll call vote, with Council
Member Vinatieri absent, that Ordinance No. 2966 entitled, “AN ORDINANCE OF THE
CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA, TO CODIFY THE
EARLHAM HISTORIC DISTRICT BY ADOPTING CHAPTER 18.86 TO THE WHITTIER
MUNICIPAL CODE AND APPROVE THE PROPOSED MITIGATED NEGATIVE
DECLARATION AND MITIGATION MONITORING PROGRAM PREPARED
THEREFOR; (CASE NO. ZONING CODE AMENDMENT 10-004; APPLICANT: THE
WHITTIER CONSERVANCY),” be read by title only, further reading be waived, and this
be declared its first reading; and that Resolution No. 8365 entitled, “A RESOLUTION
OF THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA, APPROVING
CERTIFICATE OF APPROPRIATENESS 09-020 TO FORM THE EARLHAM
HISTORIC DISTRICT AND PLACE IT IN THE CITY OF WHITTIER'S LOCAL
OFFICIAL REGISTER OF HISTORIC RESOURCES AND TO APPROVE THE
PROPOSED MITIGATED NEGATIVE DECLARATION AND MITIGATION
MONITORING PROGRAM PREPARED THEREFOR,” be read by title only, further
reading be waived, and it be declared adopted.

Council Member Vinatieri resumed his seat at the dais at 8:17 p.m.

8.B PUBLIC HEARING — ZONING CODE AMENDMENT 09-016, WALLS, FENCES
AND RETAINING WALLS

City Manager Helvey announced it was the date and time set and duly noticed
for a public hearing to consider the recommendation of the Planning Commission to
approve Zoning Code Amendment 09-016 and adopt an ordinance pertaining to the
development standards and design requirements for walls, fences and retaining walls.
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In response to Council Member questions, Planning Services Manager Dooley
said the proposed 8-foot wall height would provide better sound mitigation; and would
be approved by the Director of Community Development on a case-by-case basis,
depending on traffic volume, street grade and possibly a noise study.

Mayor Nordbak opened the public hearing at 8:32 p.m.

There being no speakers wishing to testify before the City Council, it was moved
by Council Member Henderson, seconded by Council Member Newcomer, and carried,
to close the public hearing at 8:32 p.m.

Following discussion, it was moved by Council Member Henderson, seconded by
Council Member Newcomer, and carried, by roll call vote, with Council Member Vinatieri
dissenting, that Ordinance No. 2967 entitled, “AN ORDINANCE OF THE CITY
COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA, APPROVING ZONING CODE
AMENDMENT 09-016 TO AMEND SECTION 18.10.030(D) (WALLS, FENCES AND
RETAINING WALLS) OF THE WHITTIER MUNICIPAL CODE. (APPLICANT: CITY OF
WHITTIER),” be read by title only, further reading be waived, and this be declared its
first reading, as amended for the standard wall height on the abutting rear and/or street
side yard of a residential parcel contiguous to any arterial or collecting street to be set
at 6 feet providing the owner has the option to appeal to the Director of Community
Development for an 8-foot wall with justification; and that the setback on perimeter walls
be set at not less than 2 feet to allow for landscaping; and to authorize staff to do a
summary publication of the Ordinance.

8.C PUBLIC HEARING - DIAL-A-RIDE VEHICLES GRANT

City Manager Helvey announced it was the date and time set and duly noticed
for a public hearing to receive public comments on non-profit agencies capable or
willing to provide the same level of transportation services to senior citizens and people
with developmental disabilities by the City of Whittier at a comparable cost to the public;
to adopt a resolution certifying eligibility to apply for Federal Transit Administration
Section 5310 Grant funds, for replacement Dial-A-Ride vehicles for the door-to-door
program operating in the City; and authorize the City Manager to execute the final grant
application.

Mayor Nordbak opened the public hearing at 9:01 p.m.
There being no speakers wishing to testify before the City Council, it was moved

by Council Member Henderson, seconded by Council Member Vinatieri, and carried, to
close the public hearing at 9:01p.m.
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It was moved by Council Member Henderson, seconded by Mayor Pro Tem
Warner, and carried unanimously, by roll call vote, that Resolution No. 8366 entitled, “A
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA,
CERTIFYING ELIGIBILITY TO APPLY FOR FEDERAL TRANSIT ADMINISTRATION
SECTION 5310 GRANT FUNDS,” be read by title only, further reading be waived, and it
be declared adopted; and to authorize the City Manager to execute the final grant
application.

9.A  PARKING AND TRANSPORTATION COMMISSION VACANCY

Following brief discussion, there was City Council concurrence to direct staff to
re-advertise for applicants to fill a vacancy on the Parking and Transportation
Commission for an unexpired term ending July 1, 2012; and to receive and file the
report.

10.A  WEDNESDAY FAMILY FAIR SPECIAL EVENT PERMIT

Business Development Manager Frausto presented a staff report and said the
following modifications to the report were necessary:
e Page 3 #9 — add “by the Police Department and staff” to the end of the
condition;
e Page 4 — Tear Down — insert “not” between shall and begin;
e Page 4 — Sanitation — change $579.40/week to $579.40/billing cycle;
e Page 6 #20 — add “at a rate of $185.95/week” to the end of the condition

Whittier Uptown Association Executive Director Allan Nakken responded to
Council questions, and said he would meet with a contract attorney regarding a new
contract; event promoter Family Festival Productions would absorb security and
cleaning costs; the event will help the Association make money; the City’s conditions
will be followed closely; 60% of the Uptown merchants favor the Festival while 40%
oppose it; and the Uptown Association Board of Directors supports the Festival.

It was moved by Council Member Newcomer, seconded by Council Member
Henderson, and carried unanimously, to approve the Special Event Permit, as modified,
for the 2011 Whittier Uptown Association Wednesday Family Fair beginning
Wednesday, April 6, 2011 through September 28, 2011.

10.B SUNDAY MARKET PLACE SPECIAL EVENT PERMIT

Following brief discussion, it was moved by Council Member Vinatieri, seconded
by Council Member Henderson, and carried, unanimously, to approve the special event
permit for a weekly Whittier Uptown Association Sunday Market Place from 8 a.m. to 2
p.m. at the City parking lot between 6517 and 6531 Greenleaf Avenue, provided the
Association pays for City services related to the weekly event.
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10.C STREET NAME SIGNS

There was City Council concurrence to refer the issue of City of Whittier street
name signs back to the subcommittee to obtain information about and provide a report
regarding pole-toppers on street signs.

10.D METRO EASTSIDE GOLD LINE PHASE Il LIGHT RAIL PROJECT

Following discussion, it was moved by Council Member Henderson, seconded by
Council Member Vinatieri, and carried, unanimously, to receive the Metro East Gold
Line Phase Il Light Rail Project update and continue working with coalition for the
Washington Boulevard route; and to respond with the Gateway Cities Council of
Governments (COG) to the letter from Montebello referencing support of the SR60
route; and to copy the response to Supervisor Knabe.

11.A 7-ELEVEN CONVENIENCE STORE, 10737 BEVERLY BOULEVARD

It was moved by Council Member Henderson, seconded by Council Member
Vinatieri, and carried unanimously, that resolution Nos. 8367 through 8369 be read by
title only and further reading be waived.

Mayor Pro Tem Warner stated that her abstention from voting on the item on
March 8, 2011 was appropriate; and she would again abstain from voting.

It was moved by Council Member Henderson, seconded by Council Member
Vinatieri, and carried, by roll call vote, with Council Member Newcomer dissenting and
Mayor Prop Tem Warner abstaining, that Resolution Nos. 8367 through 8369 be
declared adopted:

1. Resolution No. 8367 entitled, “A RESOLUTION OF THE CITY COUNCIL OF

THE CITY OF WHITTIER, CALIFORNIA, DENYING DEVELOPMENT
REVIEW NO. DRP10-070 TO CONSTRUCT A NEW 2,500-SQUARE FOOT
CONVENIENCE STORE (D.B.A. 7-ELEVEN) LOCATED AT 10737
BEVERLY BOULEVARD (APPLICANT: CADENCE CAPITAL
INVESTMENTS, TERRI DICKERHOFF; OWNER: SAMI OTHMAN)”;

2. Resolution No. 8368 entitled, “A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF WHITTIER, CALIFORNIA, DENYING VARIANCE NO. VAR10-
003 TO ALLOW PARTIAL INTRUSION OF THE BUILDING AND PARKING
AREA INTO THE REQUIRED FRONT AND STREET SIDE YARD
SETBACKS AND REDUCE THE REQUIRED DRIVEWAY THROAT IN
CONJUNCTION WITH A CONVENIENCE STORE (D.B.A. 7-ELEVEN)
LOCATED AT 10737 BEVERLY BOULEVARD (APPLICANT: CADENCE
CAPITAL INVESTMENTS, TERRI DICKERHOFF;, OWNER: SAMI
OTHMAN)”; and
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3. Resolution No. 8369 entitled, “A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF WHITTIER, CALIFORNIA, DENYING CONDITIONAL USE
PERMIT NO. CUP10-014 TO ALLOW THE OPERATION OF A NEW
CONVENIENCE STORE WITH 24-HOUR OPERATION (D.B.A. 7-ELEVEN)
LOCATED AT 10737 BEVERLY BOULEVARD. (APPLICANT: CADENCE
CAPITAL INVESTMENTS, TERRI DICKERHOFF; OWNER: SAMI
OTHMAN).”

12. RECONVENE REDEVELOPMENT AGENCY AND UTILITY AUTHORITY IN
JOINT SESSION WITH CITY COUNCIL:

Mayor Nordbak reconvened the Redevelopment Agency and Utility Authority in
joint session with the City Council at 9:47 p.m.

13. COUNCIL/AGENCY MEMBER/DIRECTOR COMMENTS AND CONFERENCE
REPORTS:

Council Member Vinatieri requested that Sergeant Ralph Sanchez’'s name be
placed on the Peace Memorial in front of City Hall.

Council Member Newcomer reported he attended the Local Government
Community Conference sponsored by Southern California Edison and the Southern
California Gas Company where incentives for energy efficient upgrades were
discussed.

Mayor Pro Tem Warner asked that staff provide an update on the status of the
wall behind George Poochigian’'s property that he commented on during Oral
Communications.

Mayor Nordbak received Council consensus to agendize discussion of public
hearing time limits.

14. ADJOURN REDEVELOPMENT AGENCY AND UTILITY AUTHORITY
MEETINGS:

15. CITY COUNCIL CLOSED SESSION:

City Manager Helvey recommended the City Council conduct a Closed Session
pursuant to:

15.A City Council — Government Code Section 54957, City Manager evaluation.
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15.B City Council — Government Code Section 54956.9(b)(1) to discuss one
case of potential litigation; the City is not specifically identifying the
potential litigation to be discussed or the facts supporting this Closed
Session item because to do so would jeopardize the City’s position.

15.C City Council — Government Code Section 54956.9(a) to discuss one case
of litigation; Case No. BS128995, Open Space Legal Defense Fund, a
non-profit organization; Heriberto Diaz and Daniel Duran vs. City of
Whittier, et al.
Mayor Nordbak adjourned the City Council meeting to Closed Session at 10:02
p.m. with City Clerk-Treasurer Marshall replacing Assistant City Clerk-Treasurer
Maiques.
16. RECONVENE IN OPEN SESSION:

Mayor Nordbak reconvened the City Council meeting in Open Session at 10:58
p.m.

17. CLOSED SESSION REPORT:
None to report.
18. ADJOURNMENT:
Mayor Nordbak adjourned the City Council meeting at 10:58 p.m.

Respectfully submitted,

Toni Maiques
Assistant City Clerk-Treasurer/
Assistant Secretary-Treasurer



