1.

MINUTES
WHITTIER CITY COUNCIL
WHITTIER REDEVELOPMENT AGENCY
WHITTIER UTILITY AUTHORITY
JOINT MEETING
CITY HALL, 13230 PENN STREET
JULY 26, 2011

CALL TO ORDER:

The Whittier City Council met in regular session on July 26, 2011, in conjunction

with the Whittier Redevelopment Agency and the Whittier Utility Authority. Mayor
Warner called the joint meeting to order at 6:32 p.m. in the Committee Room of Whittier
City Hall, 13230 Penn Street, Whittier, California.

2.

ROLL CALL:

COUNCIL MEMBERS/AGENCY J. Greg Nordbak, Council Member/Agency
MEMBERS/AUTHORITY Member/Authority Director (8:40 p.m.)
DIRECTORS PRESENT: Joe Vinatieri, Council Member/Agency

Member/Authority Director

Bob Henderson, Council Member/Agency
Member/Authority Director

Owen Newcomer, Mayor Pro Tem /Vice
Chair

Cathy Warner, Mayor/Chair

OTHER OFFICIALS PRESENT: Stephen W. Helvey, City Manager/Executive

Director

Jeffrey W. Collier, Chief Assistant City
Manager/Deputy Director

Richard D. Jones, City Attorney/Authority
Counsel

Kathryn A, Marshall, City  Clerk-
Treasurer/Secretary-Treasurer

RECESS UTILITY AUTHORITY MEETING:
Mayor Warner adjourned the Utility Authority meeting at 6:32 p.m.
ORAL COMMUNICATIONS - CLOSED SESSION ITEMS ONLY:

None.
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CITY COUNCIL/REVELOPMENT AGENCY CLOSED SESSION:

City Manager Helvey recommended the City Council and Agency Board conduct
a Closed Session pursuant to:

5.A

5.B

5.C

5.D

5.E

City Council — Government Code Section 54956.9(b)(1) to discuss one
case of potential litigation; the City is not specifically identifying the
potential litigation to be discussed or the facts supporting this Closed
Session item because to do so would jeopardize the City’s position.

City Council/Redevelopment Agency — Government Code Section

54956.8 to discuss real property negotiations with the listed property

owners, regarding price and terms of payment; City/Agency negotiators:

Stephen Helvey and Jeffrey Collier:

1. Brookfield Homes — AIN 8170-013-904 (Nelles property);

2. Mark Fels, Trustee, Fels Family Trust and Ronald Skale, Trustee Skale
Trust — AIN 8170-026-006 (Altec Motors);

3. Southern Pacific Transportation Co. SBE 872 19 254E PAR — AIN
8170-013-815 and AIN 8170-013-816;

4. Mure Corporation — AIN 8140-032-001; and

5. State of California — AIN 8170-013-904.

City Council — Government Code Section 54957.6 to discuss labor
negotiations between negotiator Stephen Helvey and the Whittier City
Employees’ Association and unrepresented employees.

City Council — Government Code Section 54956.9(b)(1) to discuss one
case of potential litigation regarding compliance with the California Voting
Rights Act based on a letter received June 17, 2011 from Goldstein,
Demchak, Baller, Borgen & Dardarian, a Professional Corporation.

Redevelopment Agency — Government Code Section 54958.8 to discuss
real property negotiations with Bright Properties, Ltd. regarding price and
terms of payment for properties located at 15733 and 15801 Whittier
Boulevard; Agency negotiators: Stephen Helvey and Jeffrey Collier.

Chief Assistant City Manager Collier noted Item 5.E would not be discussed,;
therefore, there were no conflicts of interest for Agency Members.

Mayor Warner convened the Closed Session at 6:32 p.m.

RECESS MEETING:

Mayor Warner recessed the joint meeting at 7:12 p.m.
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7. RECONVENE IN THE COUNCIL CHAMBER AT 7:30 P.M.:

Mayor Warner reconvened the joint City Council and Redevelopment Agency
meeting at 7:33 p.m. in the City Council Chamber

8. ROLL CALL: J. Greg Nordbak, Council Member (8:40 p.m.)
Joe Vinatieri, Council Member
Bob Henderson, Council Member
Owen Newcomer, Mayor Pro Tem
Cathy Warner, Mayor

9. CLOSED SESSION REPORT:
There was no report out of Closed Session.
10. PLEDGE OF ALLEGIANCE:
Assistant City Manager Mendez led the Pledge of Allegiance.

Mayor Warner announced the City Council was seeking applicants for a vacancy
on the Puente Hills Habitat Preservation Authority Citizens Technical Advisory
Committee (CTAC).

Jerry Hensel, Los Angeles County Assistant Fire Chief, explained the purpose of
having occupancy limits in public buildings, specifically the Council Chamber.

11.A BUSINESS OF THE MONTH PRESENTATION — COLLARD ROSE OPTICAL
LAB

Mayor Warner read the history of Collard Rose Optical Lab, spoke regarding its
support of community organizations, announced that owners Jay and Leti Hernandez
will be receiving the Boys and Girls Club Lee Owens Award, and presented Jay and Leti
Hernandez and Rob and Jennifer Hernandez, owners, with a Business of the Month
Certificate and thanked them for their support of the community.

11.B CHAMBER OF COMMERCE REPORT

Rudy Hernandez, Whittier Area Chamber of Commerce, Board of Directors,
reported the Chamber of Commerce had taken a position in support of County
Redistricting Plan A2 to keep the City in Supervisor Knabe’s district, and they are urging
residents to support keeping Whittier in District 4. He reviewed upcoming events:
Summer Camp Session, Ribbon Cutting for Tutti Frutti, Wake-Up Whittier, and the
Hathaway Golf Tournament.

Kara Medrano, representing Congresswoman Sanchez, announced the
Congresswoman would be hosting a Senior Faire, August 31, 2011.
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11.C COMMUNITY CONSERVATION SOLUTIONS REPORT

Esther Feldman, Community Conservation Solutions, reviewed a PowerPoint
presentation she prepared to summarize her report analyzing the consistency of
language in Los Angeles County Proposition A, 1992, and Proposition A, 1996, the
intent of the Propositions, and their application the Mineral Extraction Project proposed
to the City by Matrix Oil.

Assistant City Attorney Kimberly Hall Barlow, presented a summary of the legal
analysis prepared by Carlyle W. Hall, Jr. of Akin Gump Strauss Hauer and Feld, LLP,
entitled, “Legal Analysis of Whittier's Rights to Extract Oil and Gas Resources
Underlying its Parks and Open Space Properties in the Whittier Hills Consistent with
Longstanding California Real Estate Law Principles and with Proposition A.”

12. APPROVAL OF AGENDA:

It was moved by Council Member Nordbak, seconded by Council Member
Vinatieri and carried unanimously to approve the agenda as presented.

Mayor Warner declared a recess at 8:56 p.m. At 9:17 p.m. she reconvened the
joint meeting with all Council Members present.

It was moved by Council Member Nordbak, seconded by Mayor Pro Tem
Newcomer and carried unanimously that Agenda Item 17.A, relating to a potential dog
park be carried over to the August 9, 2011, City Council meeting.

13. ORAL COMMUNICATIONS:

Rick Wernicke, 16912 Janine Drive, Whittier, referenced the presentation relating
to oil drilling in the hills, said 100% of the proceeds belong to the City and
recommended the City Council give 10% of the profits to the Proposition A District to
purchase additional park land.

The individuals listed below expressed concerns or opposition relating to the
proposed Mineral Extraction Project and raised the following issues: it is a conflict of
interest for Ms. Feldman to have authored Proposition A to preserve open space and
now justify oil drilling in property purchased with the funds and be paid $15,000 a month
to do so; the City should do more to advertise the environmental impact report (EIR)
public comment process and provide more opportunities for public comments; there is
overwhelming opposition to the project; those in opposition will express their position
through the election; the EIR addressed in the reports by Ms. Feldman and Mr. Hall is
obsolete so it is not relevant; neither Ms. Feldman’s nor Mr. Hall's reports mentioned
Proposition A land should be held as a natural habitat in perpetuity; residents should be
allowed to vote on the project; the future of the Proposition A purchased land will be
determined by the Supreme Court; health problems, including death from cancer, have
been caused by hazardous substances associated with oil production; the 2013 closure
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of the Puente Hills Landfill will reduce the Puente Hills Habitat Authority’s income so
Council Member Henderson is trying to secure revenue from oil drilling for the Habitat
Authority; Los Angeles County will control the revenue the City receives from oil drilling;
the grading of the land would be detrimental to wildlife; there is a tox facts and OSHA
report available on the health hazards associated with crude oil; under Proposition A, oil
drilling was a foreseeable use; proceeds from oil drilling should be shared with every
resident in the County on a proportional basis, which will give Whittier very little income;
Ms. Feldman said the lease with Matrix is not valid, therefore, the project should be set
aside until the court makes a decision on the law suit filed by the Open Space Legal
Defense Fund; the community will be subject noise, dust, and fumes during the
construction period; there will be traffic implications on Colima Road which affect
residents’ access to their property; 29 oil lines have failed in years 2010 and 2011; the
Chevron property in the hills is still in the process of being restored which will be
inhibited by this project; property values will be impacted due to loss of views and fume
impacts; the project is a tax on the environment, people’s health and well-being,
property and quality of life; closed oil wells still emit odors; the impact of the project on
City water wells has not been addressed; Mr. Hall's opinion sited cases from 1906 to
1945, at which time the chemicals emitted from the oil drilling were unknown; how far
fumes can travel and cause damage is unknown and the City Council should provide
clean air as a basic necessity; the Whittier Conservancy issued a letter regarding the
EIR relating to greenhouse gases which will exceed government standards and in
support of a less oil-dependent future for the community; the replacement of Proposition
A property for the project will involve eminent domain of adjacent residential properties;
Matrix Oil has hired Supervisor Knabe’s son as their public relations representative
because the County has first dibs on the revenue; hazardous waste transportation and
disposal cause concern; the EIR is inadequate, it does not address the fact that almost
any street in the City could be impacted by the project, it ignores impacts on an adjacent
school; people are being paid to remove Whittier Hills Oil Watch signs from private
property and damage is being done to residents’ yards; who will pay the cost associated
with people not being able to work due to health impacts, reduced home values, private
property damage and public street damage as a result of the project; people pay to live
in Friendly Hills, and want to keep their quality of life; the impacts of slant drilling are not
known; how can Board members be removed if they are no longer protecting wildlife;
Council Members Henderson and Nordbak have taken a position on the oil project; and
the presentations made tonight were a waste of the City’'s money.

Orlando Terasas, Whittier

Matt Berklehammer

Unidentified woman

Roy McKee, Vice President of the Whittier Hills Oil Watch (WHOW)

Bruce Lamarche, 8210 Enramada Avenue

Eddie Diaz, plaintiff in the Open Space Legal Defense Fund litigation against
the City said he is vetting the Matrix Oil proposal, so Matrix should pay
the legal fees the City has filed to collect from the litigants

Fay Fisher, Whittier, reading a letter on behalf of her husband, Richard Precida,
10706 Colima Road
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Dan Duran, 8103 Catalina Avenue, Whittier

Terry Young Wilkinson, 8315 California Avenue

Martha Baron

Rubin Valdez, Whittier

George Poochigian, Whittier; he also addressed Mayor Warner’s handling of Oral
Communications

Lupe Sahagun, Bronte, Whittier

Unidentified man

Elena Medellin, 14664 Mar Vista Street, Whittier

Mark Casado, Penn, Whittier, supported a delay in removing the trees under
Agenda Item 15.0

Martha, Friendly Hills

Nick Donovan, 8414 La Sierra Avenue, Whittier

Julie Rittenhausen Bers

Steve Mather

In response to comments by Mr. McKee and an unidentified woman claiming
individuals filming the Council meeting need their personal release to do so, City Jones
advised the City regularly films Council meetings, there is no requirement for the City to
obtain participants’ permission to do so in a public meeting; however, citizens who have
concerns can pursue releases from private individuals filming the meeting if they chose
to do so.

Natalie Harron, 14861 Mulberry Drive, requested the City Council establish a dog
park and said it could generate sales for Whittier businesses.

Carol Bewler, Whittier, opposed Item 15.0 relating to tree removal, said the tree
trimming notice requirements had not been complied with, and requested action on the
item be delayed for two weeks so she could provide information from the Los Angeles
County Arboritum.

Michael Ruben, Ratan and Tucker, Costa Mesa, representing Jerry King on ltem
16.B, said he had sent a letter to the City Council for their consideration when
deliberating on the Whittier Boulevard Specific Plan. He requested that the Plan include
an exception for locations which cannot provide parking in the rear and a pedestrian
orientation to the development and allow for the best possible development for the lot.

Joe Marsico, Whittier, spoke regarding the City’s rejection of his street-sweeping
citation and trolley programs; suggested three Council Members resign to avoid facing a
recall; and spoke regarding a back injury he incurred when a Sheriff's bus was in an
accident.

14. RECESS REDEVELOPMENT AGENCY MEETING:

Mayor Warner recessed the Redevelopment Agency meeting at 10:24 p.m.
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15. CITY COUNCIL CONSENT CALENDAR:

Mayor Pro Tem Newcomer requested that Item Nos. 15.K, 15.M, and 15.0 be
removed from the Consent Calendar.

Council Member Vinatieri requested separate consideration of Item 15.E.
Council Member Nordbak request separate consideration of Item 15.L.

It was moved by Council/Agency Member/Director Vinatieri, seconded by Mayor
Pro Tem/Vice Chair Newcomer, and carried unanimously, by role call vote, to approve
the Consent Calendar with the exception of ltem Nos. 15.E, 15.K, 15.L, 15.M, and 15.0,
and that Resolution No. 8400 (Item 15.N) and Ordinance Nos. 2976 (Iltem 15.B) and
2977 (Item 15.C) be read by title only, further reading be waived and they be declared
adopted.

15.A The City Council denied claims filed by David C. Cook, Mildred Doyle,
Infinity Insurance for Katrina Garcia, Geico Direct for Arlene Hernandez,
Shawn Johnson, Diego Juarez, Julie Lopez, Kurt Perine, Loretta J. Friend
and Ricky A. Rorebeck.

15.B The City Council adopted Ordinance No. 2976 entitled, “AN ORDINANCE
OF THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA,
APPROVING CODE AMENDMENT 11-002 TO AMEND TITLE 17
(SUBDIVISIONS) OF THE WHITTIER MUNICIPAL CODE. (APPLICANT:
CITY OF WHITTIER).”

15.C The City Council adopted Ordinance No. 2977 entitled, “AN ORDINANCE
OF THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA,
EXTENDING ORDINANCE 2955, EXTENDING THE EXPIRATION DATE
OF CERTAIN SIGN PERMITS AND DISCRETIONARY PERMITS OR
ENTITLEMENTS APPROVED BY THE CITY BY AN ADDITIONAL
TWELVE MONTHS (APPLICANT: CITY OF WHITTIER, ZONING CODE
AMENDMENT NO. ZCA11-004).”

15.0 The City Council received and filed the following Historic Resource

Commission actions:

1. Approval of Certificate of Appropriateness 11-011, 6242 Bright
Avenue, to add a new 436-square foot patio cover to the rear of an
existing single-family home; Applicant: Fred Kerz; Owner: Kathy
Alaniz.

2. Approval of Certificate of Appropriateness 11-013, 6226 Bright
Avenue, to demolish an unpermitted rear covered porch and remove
cement asbestos siding; Applicant: David Lopez; Owner Hector
Alvarado.
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The City Council approved the special event permit for the Whittier
Uptown Association to hold its 11™ Annual Uptown Whittier Car Show on
Saturday, August 20, 2011, from 9:00 a.m. to 4:00 p.m.

The City Council approved and authorized the Mayor to sign agreements

for the following vehicle donations:

1. Vehicle No. 16104, a 1998 GMC Sonoma, to the Whittier Area First
Day Coalition; and

2. Vehicle No. 181, a 2004 Ford E-450 Cutaway, to the Boys and Girls
Club of Whittier.

The City Council received and filed the Economic Development Quarterly
Update Report for April-June 2011.

The City Council received and filed the Gateway Cities Council of
Governments update for April-June 2011.

The City Council approved an amendment to the jail services agreement
with Wackenhut Corporation to reflect the corporate name change to G4S
Secure Solutions (USA) Inc. and extended the agreement for a two-year
period ending June 30, 2013; and authorized the Mayor to execute the
amendment.

The City Council took the following actions relating to the SKILLS

Foundation:

1. Approved an agreement with the SKILLS Foundation for the City’s
participation in SKILLS Foundation programs;

2. Accepted a $33,222 grant from the SKILLS Foundation for the Club
Orchard Dale After School Program and Friday Forum Dance
Program,;

3. Authorized the City Manager to execute the agreement; and,

4. Adopted Resolution No. 8400 entitled, “A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA, AMENDING
THE FISCAL YEAR 2011-12 BUDGET FOR AN ADDITIONAL $28,889
FOR THE SKILLS FOUNDATION PROGRAMS.”

15.E FISCAL YEAR 2011-12 SEWER USER FEE

It was moved by Council Member Henderson, seconded by Council Member
Nordbak and carried, with Council Member Vinatieri opposed, to approve the Sewer
User Fee Engineer’s Report for Fiscal Year 2011-12.
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15.K FISCAL YEAR 2011-12 WORK PLAN

It was moved by Mayor Pro Tem Newcomer and seconded by Council Member
Nordbak to postpone consideration of the Fiscal Year 2011-12 Work Plan until the dog
park project was discussed at the next meeting. Council Member Nordbak
subsequently removed his support of the motion.

It was moved by Council Member Vinatieri, seconded by Council Member
Henderson and carried, with Mayor Pro Tem Newcomer dissenting, to approve the
Fiscal Year 2011-12 Work Plan as submitted.

15.L NORWALK TRANSIT SYSTEMS PROPOSED SERVICE CUTS IN WHITTIER

Council Members expressed concerns about Norwalk Transit Systems proposed
cuts to fixed-route bus transportation service in the City, particularly the elimination of
Line 7; therefore, by order of the Chair, staff was directed to meet with City of Norwalk
representatives to discuss the issues and alternatives and report back to the City
Council.

15.M REESTABLISHMENT OF REDEVELOPMENT

Council Members and City Attorney Jones commented on California Assembly
Bills X 126 and X 127 which eliminated redevelopment agencies and permitted cities to
reinstate them by agreeing to make large payments to the State budget; and City
Attorney Jones advised he would follow-up and insure that pending appeals to the
Supreme Court on the legislation articulate the fact that cities should receive their
payments back if the legislation is overturned.

Mayor Warner directed staff to return the matter to the City Council before the
payment is released.

It was moved by Mayor Pro Tem Newcomer, seconded by Council Member
Henderson and carried unanimously, by roll call vote, that Ordinance No. 2978 entitled
“AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITTIER,
CALIFORNIA, TO COMPLY WITH PART 1.9 OF DIVISION 24 OF THE CALIFORNIA
HEALTH AND SAFETY CODE AND TAKING CERTAIN ACTIONS IN CONNECTION
THEREWITH TO RE-ESTABLISH REDEVELOPMENT” be read by title only, further
reading be waived and this be declared its first reading.

15.0 ITALIAN STONE PINE TREES

It was moved by Mayor Pro Tem Newcomer, seconded by Council Member
Vinatieri and carried, with Mayor Warner dissenting, to delay consideration of the report
on removal and trimming of Italian Stone pine trees for two weeks and bring a report
back to the next meeting.
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16.A PUBLIC HEARING — CONDITIONAL USE PERMIT NO. CUP11-002, 6518-22
GREENLEAF AVENUE, FALAK HOOKAH LOUNGE

Council Member Henderson advised he owned property within 500 feet of the
subject location; therefore, would recuse himself from the City Council’s consideration of
the item. He left the Council Chamber at 11:02 p.m.

Chief Assistant City Manager Collier announced it was the date and time set and
duly noticed for a de novo public hearing to conduct a review of the Planning
Commission’s approval of Conditional Use Permit No. CUP11-002 to allow the
operation of a new hookah bar establishment (d.b.a. Falak Hookah Lounge) with live
entertainment at 6518-22 Greenleaf Avenue, Suites 14 and 15; Applicant: Umar
Sohrab; Owner KMS Investment, Inc. He recommended the City Council conduct a
public hearing and direct staff to bring back a resolution reflecting the City Council’s
consensus.

City Attorney Jones left the Council Chamber at 11:03 p.m.

Planning Manager Adams stated CUP11-002 is for a hookah bar with live
entertainment at 6518-22 Greenleaf, two Suites Nos. 14 and 15, with approximately
2,000 square feet of business floor space, 1,000 feet of which will be the hookah
activity, in addition to which there will be one pool table, the business operation will be
limited to clientele 18 years and older monitored upon entrance, the live entertainment
will be a DJ booth, and the hours of operation will be 12 noon to 12 midnight seven days
a week; with regard to land use, staff evaluated the potential noise impact to adjacent
businesses and residential areas and does not anticipate any adverse noise impacts
from the operation; the Police Department conducted a review of the proposed use and
does not expect any adverse impact from the proposed hookah lounge or live
entertainment as it is currently conditioned by staff; and no additional parking is required
for the proposed use because it is in the Parking Exempt District and would be in the
Park-Once area under the new Uptown Specific Plan. He recommended the City
Council uphold the Planning Commission’s approval of CUP11-002 as conditioned,
modify the Planning Commission Conditions of Approval and approve the project, or
deny the applicant’s request for the hookah bar establishment and/or live entertainment.
He responded to questions from Council Members and said liquor will not be served,
the use is marketed to young adults; he is aware of one other hookah bar operating in
the City which does not have live entertainment and has not resulted in any negative
issues or called for service; and advised the State law applicable to this use is the
tobacco regulations.

City Attorney Jones resumed his seat at the dais at 11:08 p.m.

City Attorney Jones responded to a question from Mayor Warner and advised the
City could consider changing the Municipal Code to establish a minimum distance
between hookah lounges based on public health, safety and welfare findings which
could include the business creating secondary criminal or health impacts.
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Mayor Warner opened the public hearing at 11:11 p.m.

Umar Sohrab, 818 South Calmgrove Avenue, Glendora, said Uptown Whittier is
the only place where smoking lounges are permitted, said he chose Whittier for his
business because he had been operating his brother’s successful GMC franchise, in the
City; he submitted his conditional use permit application in January and went through
the process to receive Planning Commission approval in June; Serenity Plaza business
owners adjacent to his location are supportive of his proposal; his business will bring
foot traffic to the area and be good for the Uptown, and it does not conflict with any
surrounding uses; he will operate a high standard lounge with 24-hour video
surveillance, customers will have identifications screened upon entrance, and one
representative from each group will have their ID kept at the cashier’'s station for
security; to further address security, he is proposing a midnight closing time to begin
with and anticipates requesting a 2:00 a.m. closing in the future; and they have
complied with all City and State regulations and addressed the comments made by staff
and look forward to opening their business and having a good relationship with the City.

Ben Greer, GM Properties, said he was the broker on the lease for the business;
the first thing he did after being contacted by the applicant was advise them to meet
with Planning staff so the tenant would not invest time and money without
understanding the City’s requirements; after his client was educated by the Planning
staff, they spent time selecting the appropriate location for the business; he believes
there is a 500 foot distance requirement between hookah businesses; the lease the
applicant entered into had a four-month contingency period for obtaining the CUP,
which has been delayed, so he appreciated the City Council hearing this matter now
because the delays are expensive for the landlord and tenant; there is staff and
Planning Commission support for the business; all the legal requirements have been
complied with; the applicant is well prepared to operate the business; although he does
not personally patronize hookah lounges, he knows there is a clientele for the business;
and he supports young entrepreneurs investing their finances and time in creating
businesses in the City. He responded to a question from Mayor Warner and advised
the business has not been discussed by the Chamber of Commerce.

John Azzari, Orchard Construction, said he owns a design build company helping
Mr. Sohrab, he has known him for nine months, and believes Mr. Sohrab is methodical
in his approach to his business and does not take shortcuts.

Mr. Sohrab said the process has taken almost 8 months; City staff has been
supportive, he has complied with their instructions and intends to continue to do so and
meet any conditions identified by the City. He responded to a question from Mayor
Warner and advised he will be running the business; he will be leaving his other job.

There being no one else wishing to testify before the City Council, it was moved
by Mayor Pro Tem Newcomer, seconded by Council Member Nordbak and carried, with
Council Member Henderson absent, to close the public hearing at 11:22 p.m.
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City Attorney Jones advised the Whittier Municipal Code does contain a 500-foot
distance requirement between hookah lounges and a 250-foot distance requirement
between a hookah lounge and a park, school, or other sensitive areas, in addition to 17
standard conditions on smoking lounges.

Mayor Warner confirmed with Planning Manager Adams that a single pool table
and DJ entertainment uses are not subject to the Uptown Specific Plan or other specific
regulations.

Mayor Warner said she had requested review of the CUP because she has a
concern with certain types of businesses and the image that they portray. She stated
the applicant has complied with the applicable regulations; therefore, although she does
not like the image that this brings to the community and hopes the applicant will bring a
positive image of his business to the City; and will support the application because the
applicant fulfilled the Code requirements.

Mayor Pro Tem Newcomer said he does not have a problem with the other
hookah bar operating in the City; there is no alcohol involved in this proposal; and there
are extensive ventilation and no safety problems or disturbance issues anticipated; so
he hoped the application will be approved.

Council Member Nordbak said because he is pro-business and the Police
Department has not had problems with the other hookah bar, he will support the
application even though he does not approval of or understand the need for the use.

Council Member Vinatieri said he is troubled by the application; the applicant has
followed the Code and he would like to be pro-business; however, there are businesses
he cannot support because of the community standard and this proposal is on the line
due to the health hazards associated with absorbing nicotine; consequently, he will
abstain from voting on the matter.

It was moved by Mayor Pro Tem Newcomer, seconded by Council Member
Nordbak and carried, by roll call vote, with Council Member Vinatieri abstaining and
Council Member Henderson absent, to uphold the Planning Commission’s approval of
Conditional Use Permit CUP No. 11-002 as conditioned and direct staff to return with a
resolution reflecting the City Council’'s consensus.

16.B  CONTINUED PUBLIC HEARING - 2011 WHITTIER BOULEVARD SPECIFIC
PLAN UPDATE

Council Member Henderson returned to the Council Chamber at 11:34 p.m., and
Mayor Warner and Council Member Nordbak left the Council Chamber due to conflicts
of interest with the subject project.
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Chief Assistant City Manager Collier announced it was the date and time set and
duly noticed for a public hearing, continued from June 28, 2011 and July 12, 2011, to
consider the Planning Commission recommendation to approve the 1) Final
Supplemental Program Environmental Impact Report (SPEIR) and the statements of
overriding consideration prepared for the Whittier Boulevard Specific Plan (WBSP)
update and the mitigation measures prepared therefor; 2) General Plan Amendment 11-
001; 3) Zoning Code Amendment 11-001; and 4) Specific Plan Amendment 11-001,
relating to the Whittier Boulevard Specific Plan. He recommended the City Council
consider the associated resolutions and ordinances and approving an amendment to
the zone change ordinance to permit specific summary publication of the ordinance in
lieu of general summary publication.

City Attorney Jones left the Council Chamber at 11:34 p.m. and returned at 11:36
p.m.

Chief Assistant City Manager Collier stated at the City Council meeting of July
12, 2011, the City Council reviewed the proposed 2011 Whittier Boulevard Specific Plan
Update and expressed support for the proposal with the exception of two points. He
reviewed staff's proposal to address the concern about publicly accessible
gathering/open space for non-residential developments and said the amended Specific
Plan will not have a public gathering/open space requirement for buildings under 9,999
square feet, buildings between 10,000 and 19,999 square feet will have a 1,000 square
foot requirement and buildings of 20,000 or larger will have a 5% of total building gross
area up to a maximum of 3,000 square foot requirement; and the second concern
related to parking being permitted between the front of the building and Whittier
Boulevard, and staff proposes an amendment to Section 4.05(n) to allow up to 10% of
the required on-site parking for a development to be located between the front part of
the building and the front property lines parallel to Whittier Boulevard. He said that the
letter from Michael Rubin relating to Mr. King's property at 11750 and 11760 Whittier
Boulevard should be entered into the record.

Council Members discussed the proposed parking requirement and what level of
flexibility is appropriate. Chief Assistant City Manager Collier confirmed that Plan
Section 4.7 provides for a hardship waiver for any of the development standards with
high standards to be met, which provides a mechanism for addressing concerns such
as Mr. King's through a CUP submitted to the Planning Commission which could be
reviewed by the City Council.

Following discussion, it was moved by Council Member Henderson, seconded by
Council Member Vinatieri and carried, by roll call vote, with Mayor Warner and Council
Member Nordbak absent, that Resolution No. 8398 entitled, “A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA, CERTIFYING AND
ADOPTING THE FINAL SUPPLEMENTAL PROGRAM ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2010091080) IN ADDITION TO THE ENVIRONMENTAL
STATEMENTS OF OVERRIDING CONSIDERATION PREPARED FOR THE 2011
WHITTIER BOULEVARD SPECIFIC PLAN (WBSP) UPDATE IN CONJUNCTION WITH
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GENERAL PLAN AMENDMENT 11-001, ZONE CHANGE 11-001, AND SPECIFIC
PLAN AMENDMENT 11-001 (APPLICANT: CITY OF WHITTIER),” and Resolution No.
8399 entitled, “A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITTIER,
CALIFORNIA, APPROVING GENERAL PLAN AMENDMENT 11-001 TO AMEND THE
EXISTING LAND-USE DESIGNATIONS FOR SIXTY (60) PROPERTIES (TOTALING
APPROXIMATELY 18.44 ACRES) GENERALLY LOCATED ALONG THE WHITTIER
BOULEVARD CORRIDOR (INCLUDING THE AREA BOUNDED BETWEEN LAMBERT
ROAD, WASHINGTON BOULEVARD AND SANTA FE SPRINGS), BETWEEN MAR
VISTA STREET TO THE WEST AND CALMADA AVENUE TO THE EAST TO
“SPECIFIC PLAN” (APPLICANT: CITY OF WHITTIER),” be read by title only, further
reading be waived and they be declared adopted; and that Ordinance No. 2973 entitled
“AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITTIER,
CALIFORNIA, ORDAINING THE ADOPTION OF ZONE CHANGE 11-001 TO AMEND
THE EXISTING ZONING DESIGNATIONS FOR SIXTY (60) PROPERTIES (TOTALING
APPROXIMATELY 18.44 ACRES) GENERALLY LOCATED ALONG THE WHITTIER
BOULEVARD CORRIDOR (INCLUDING THE AREA BOUNDED BETWEEN LAMBERT
ROAD, WASHINGTON BOULEVARD AND SANTA FE SPRINGS), BETWEEN MAR
VISTA STREET TO THE WEST AND CALMADA AVENUE TO THE EAST TO
“WHITTIER BOULEVARD SPECIFIC PLAN” (APPLICANT: CITY OF WHITTIER),” as
amended to reflect specific summary publication and Ordinance No. 2974 entitled “AN
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA,
REPEALING ORDINANCE NO. 2858 WHICH ADOPTED THE WHITTIER
BOULEVARD SPECIFIC PLAN ON JULY 12, 2005 AND ADOPTING THE NEW 2011
WHITTIER BOULEVARD SPECIFIC PLAN (UPDATE) IN ITS ENTIRETY, SPECIFIC
PLAN AMENDMENT 11-001 (APPLICANT: CITY OF WHITTIER),” with summary
publication, be read by title only, further reading be waived and this be declared their
first reading.

Mayor Warner and Council Member Nordbak resumed their seats at the dais at
11:47 p.m.

16.C CONTINUED PUBLIC HEARING — ZONING CODE AMENDMENT ZCA 11-003,
BARBED WIRE

It was moved by Mayor Pro Tem Newcomer, seconded by Council Member
Vinatieri, and carried unanimously, to continue the public hearing on Zoning Code
Amendment ZCA 11-003 to August 9, 2011, at 7:30 p.m.

16.0 PUBLIC HEARING - CONGESTION MANAGEMENT PROGRAM 2011
CONFORMANCE SELF CERTIFICATION

Chief Assistant City Manager Collier announced it was the date and time set and
duly noticed for a public hearing to consider adoption of a resolution finding the City to
be in conformance with the Congestion Management Program (CMP) and adopting the
CMP Local Development Report, in accordance with California Government Code
Section 65089 for the period June 1, 2010 through May 31, 2011.
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Mayor Warner opened the public hearing at 11:48 p.m.
There being no one wishing to testify on the matter, it was moved by Mayor Pro

Tem Newcomer, seconded by Council Member Henderson, and carried unanimously, to
close the public hearing.

It was moved by Council Member Henderson, seconded by Council Member
Vinatieri, and carried unanimously, by roll call vote, that Resolution No. 8403 entitled, “A
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITTIER, CALIFORNIA,
FINDING THE CITY TO BE IN CONFORMANCE WITH THE CONGESTION
MANAGEMENT PROGRAM (CMP) AND ADOPTING THE CMP LOCAL
DEVELOPMENT REPORT, IN ACCORDANCE WITH CALIFORNIA GOVERNMENT
CODE SECTION 65089,” be read by title only, further reading be waived, and it be
declared adopted.

17.A DOG PARK
(This item was continued to a future meeting, see Page 4.)

18. RECONVENE REDEVELOPMENT AGENCY MEETING IN JOINT SESSION
WITH CITY COUNCIL:

Chief Assistant City Manager Collier advised there was no need to resume the
Redevelopment Agency meeting.

19. COUNCIL/AGENCY MEMBER COMMENTS AND CONFERENCE REPORTS:
There were no conference reports or comments requiring follow-up.
CLOSED SESSION — CONTINUED
Mayor Warner adjourned the meeting to Closed Session at 11:52 p.m.
RECONVENE IN OPEN SESSION
Mayor Warner reconvened the meeting in Open Session at 12:01 a.m.
CLOSED SESSION REPORT
None.
20. ADJOURNMENT:

Mayor Warner adjourned the meeting at 12:01 a.m. on July 27, 2011.
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Respectfully submitted,

Kathryn A. Marshall
City Clerk-Treasurer/
Secretary-Treasurer



