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TO: CALTRANS DISTRICT 07
District Local Assistance Engineer

The information for exhibit 9-B presented herein, in accordance with Title 49 of the Code of Federal
Regulations (CFR), Part 26, and the State of California Department of Transportation Disadvantaged Business
Enterprise (DBE) Program Plan.

The City of Whittier
submits our annual 9-B information for the Federal Fiscal Year 2013 /2014, beginning on October 1, 2013, and

ending on September 30, 2014,
Disadvantaged Business Enterprise Liaison Officer (DBELQ)

Vicki Smith, City of Whittier, 13230 Penn Street, Whittier, CA 90602
Phone (562) 567-9506, Fax (562) 567-2874, vsmith@cityofwhittier.org

Planned Race Neutral Measures

The City of Whittier will assist CalTrans in achieving its overall statewide DBE goal by race neutral means that
may include, but are not limited to the following:

1. Arranging solicitations, times for presentation of bids, quantities, specifications, and delivery schedules in
ways that facilitate DBE, and other small business participants.

2. Providing technical assistance and other services.
3. Referring interested persons to the Unified Certification Program DBE directory available from the CalTrans

Disadvantaged Business Enterprise Program’s website at http://www.dot.ca.gov/hg/bep/.

Prompt Pay

Federal regulation (49 CFR 26.29) requires one of three methods be used in federal-aid contracts to ensure
prompt and full payment of any retainage kept by the prime contractor or subcontractor to a subcontractor.
{Attached is a listing of the three methods, On the attachment, please designate which prompt payment
provision the local agency will use.)

Prompt Pay Enforcement Mechanism

49 CFR, Part 26.29(d) requires providing appropriate means to enforce prompt payment. These means may
include appropriate penalties for failure to comply with the terms and conditions of the contract. The means
may also provide that any delay or postponement of payment among the parties may take place only for good
cause with the local agency’s prior written approval. The City of Whittier will implement method 3 described
in the attachment on the following page with monitoring and enforcement mechanisms in place to ensure that

all subcontractors, including DBE’s are promptly paid.
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-~~~ The City of Whittier utilizes a proactive enforcement program to ensure that subcontractors (especially DBE’s)
' j are promptly paid by following legal procedures under the Government Code such as stop notices or liens (if
required), withholding retention, but also by keeping them updated during field meetings and evaluation
progress payments for labor and materials due to subcontractors and DBE’s.

M.

ekt G — AV

{Signature ) /7 Date
David A. Pelser, Director of Public Works (562) 567-9500
(Print Name and Title) Phone Number
ADMINISTERING AGENCY

(Authorized Governing Body Representative)
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(Signature of Calirans District Local Assistance Engineer [DLAET) Date
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Distribution: (1) Original - DLAE
(2) Signed copy by the DLAE — Local Agency
DBE Annual Submittal Form (07/ 1/10)

(Attachment)

Prompt Payment of Withheld Funds to

Subcontractors

Federal regulation (49 CFR 26.29) requires one of the following three methods be used in federal-aid contracts
to ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a
subcontractor,

Please check the box of the method chosen by the local agency to ensure prompt and full payment of
any retainage.

[C] Methed 1: No retainage will be held by the agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any
delay or postponement of payment may take place only for good cause and with the agency’s prior
written approval. Any violation of these provisions shall subject the violating contractor or subcontractor
to the penalties, sanctions, and other remedies specitied in Section 7108.5 of the California Business and
Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative or judicial remedies, otherwise available to the contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the contractor, deficient subcontractor performance
and/or noncompliance by a sub¢ontractor. This clause applies to both DBE and non-DBE subcontractors.

[C]  Method 2: No retainage will be held by the agency from progress payments due the prime contractor.
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor in 30 days after the subcontractor’s work is satisfactorily completed. Any delay or
postponement of payment may take place only for good cause and with the agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and remedies specified in Section 7108.5 of the California Business and Professions
Code. This requirement shall not be construed to limit or impair any contractual, administrative or
judicial remedies, otherwise available to the contractor or subcontractor in the event of a dispute
involving late payment or nonpayment by the contractor, deficient subcontractor performance and/or
noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

Method 3: The agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the agency of the contract work and pay retainage
to the prime contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within 30 days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract work
by the agency. Any delay or postponement of payment may take place only for good cause and with the
agency’s prior written approval, Any violation of these provisions shall subject the violating prime
contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California
Business and Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative or judicial remedies otherwise available to the contractor or subcontractor in the event of: a
dispute involving late payment or nonpayment by the contractor; deficient subcontractor performance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.
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